Multidiszciplindris tudomdnyok, 11. kétet. (2021) 5 sz. pp. 307-311  https://doi.org/10.35925/j.multi.2021.5.33

THE ROLE OF CSR IN THE PROTECTION OF THE EMPLOYEES

Gabor Mélypataki
assistant professor, University of Miskolc, Institute of Private Law
Department of Agriculture and Labour Law
3515 Miskolc, Miskolc-Egyetemvdros, e-mail: jogmega@uni-miskolc.hu

Abstract

Workers are classically the more vulnerable party in employment relationships. Counterbalancing this
is one of the tasks of labour law. However, there are also situations where the legal framework alone
is not sufficient. In order to maintain or increase the level of protection, it is necessary to have, in
addition to legal rules, specific ethical self-regulation by employers. One form of this is CSR. In our
opinion, CSR should not only have an impact on persons outside the organisation, but also on employ-
ees.
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1. Introduction

The situation of workers has changed a lot in recent decades. The subordination that is a classic feature
of the employment relationship has been much reduced, but the status of the vulnerable has remained.
The law has tried to strengthen the position of workers through its means in recent times. The right to
work, as enshrined in national constitutions, and the labour codes of each country, have been instru-
mental in this. Workers' rights have been raised to a high level in many countries of the world in the
present social context. In many places, however, this has only led to temporary solutions. The en-
forcement of labour rights is affected by many factors.

However, there are not only hard law instruments for enforcing workers' rights but also soft law
and ethical solutions. Not all of the effects on workers' rights are defined in law. In many cases, the
employer's image of the company and the corporate culture it has developed are also influencing fac-
tors. The question is how the employer perceives its role in the employment relationship with the em-
ployee. To what extent does the implementation of a relationship system based on classical hierar-
chical principles seem to be its way of doing things? The only reason why an employer who adheres to
classical principles is not bad is that it is more difficult to incorporate innovations into its own corpo-
rate culture. The main powers of the employer are to direct, instruct and control. However, social care
now seems increasingly inescapable. Social care has become a core value in Western European corpo-
rate culture, but it is also increasingly being put into practice in the domestic environment.

Corporate Social Responsibility (CSR), and in the public sector the latest version of it, Public So-
cial Responsibility (PSR), builds on the theory of social care (Jakab & Raczi, 2019). CSR is simply
defined as the integration of stakeholder values and interests into business operations (Braun, 2015).
CSR can be defined as the caring attitude of the employer beyond its statutory obligations. A kind of
higher social sensitivity, which is not only expressed in the form of social measures based on charity
and, to a large extent, not on PR activities. In today's Hungarian economy, external CSR is best known
as a form of social and/or community programme whereby a company's employees help people in
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their environment. However, there is a less known internal side of CSR, which is aimed at employees
and which cannot be dissociated from the employer-employee relationship, but goes beyond it to a
certain extent. We are not necessarily talking here about a deepening of personal relations, but rather
about a certain development of the relationship of trust and confidence along social lines.

Volunteering is also a central element of the definition set out in the European Commission's Green
Paper on the framework conditions for CSR. We will see later that this is both an advantage and a
disadvantage. CSR as an activity is therefore not mandatory. As a rule, such behaviour and the appli-
cation of company policy cannot be held accountable. However, it is worth bearing in mind that it is
an expectation in today's economic climate, especially in the EU social context. This is also reflected
in the fact that the Commission considers CSR to be a fundamental concept. It is a fundamental con-
cept that helps companies to integrate social and environmental issues voluntarily into their business
activities and their relations with stakeholders (Suhajda, 2019).

The question arises as to how, if CSR is primarily a reflection of events in the world outside the
company, how do we focus our research on employees. To do this, we also had to look at other con-
cepts related to CSR. Stakeholders are those individuals or groups who are or may be affected by the
company's operations, whether or not they are aware of this involvement. The group of stakeholders
can be divided into internal and external stakeholders from the company's point of view. This means,
in our view, that CSR can be distinguished between internal and external depending on the policy be-
ing adopted. The main stakeholder groups are therefore the employees and the owner in the internal
framework; in the external framework, elements such as trade unions, consumers, the media or inves-
tors appear. From this grouping, we have highlighted the employees.

2. CSR in the Labour Law Relations

The role of CSR in the field of employment is to strengthen the rules that protect workers. Work-
related responsibility is a form of internal CSR. It is interesting to place it in the context of the many
different forms of liability that already exist in employment relationships. In the relationship between
the parties, we can talk about liability under employment law, whereby if one party causes damage to
the other, it is obliged to compensate for it. This rule also applies to damages caused by an employer
(Kenderes & Racz, 2018). This is private liability between the parties. Building on this, or even in
addition to it, we need to talk about occupational safety and health liability, under which, if the em-
ployer predominantly fails to comply with/ensure safe working conditions that do not endanger health,
he is liable on an objective basis, from which his possibility of exemption is very limited (Jakab &
Mélypataki, 2018). Building on the above, we can talk about liability issues in the context of social
security, which may take the form of a claim for reimbursement. (T6th, 2018)

In the case of corporate social responsibility, we can highlight the caring attitude of the employer
beyond its statutory obligations. A kind of higher social sensitivity, which takes the form of social
measures that are not based on goodwill and are not, to a large extent, based on PR activities. In to-
day's Hungarian economy, external CSR is best known as a form of social and/or community pro-
gramme in which a company's employees help people in their environment. However, there is an in-
ternal side of CSR, less known to the general public, which targets employees (Csaponé Riské & Toth,
2017), which is not independent of the employer-employee relationship but also goes beyond it to a
certain extent. We are not necessarily talking here about a deepening of personal relations, but rather
about a certain development of the fiduciary relationship along social lines. In particular, it is also
possible to discuss the issue of the cafeteria allowance, which is common practice in many places and
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can be granted by the law, but whether this is possible at all in a particular company and how the al-
lowance is filled is also a matter for CSR. But where it may not be possible to provide fringe benefits,
a positive change in other working conditions may also be effective. The Hungarian Labour Code
flexibly defines quite many working conditions.

You don't necessarily need to think about decisions that involve big organisational changes. Often
small flexibility in working conditions, especially working hours, is enough. Many good practices
relate to changes in the organisation of working time. The use of a time frame not only makes it possi-
ble to organise work in the interests of the employer but can also be a way of taking maximum account
of the interests of the employee. A good example of this is the Borsod county company which has
introduced working hours of 4 days a week and 10 hours a day instead of the usual 5 working days a
week and 8 hours a day (Maté, 2020). According to the employer, one of the benefits of the reorgani-
sation of working hours is that employees are less stressed because they have Fridays off in addition to
the weekend, so they can take care of the things and issues that used to require them to take time off.
On the other hand, the employee can also spend more time with his/her family overall, so this measure
helps to balance work and family life. In addition, the company has become more efficient and has
made more profit since the measures were introduced.

A similar, yet slightly different solution is being tried by informatics company Rheingans Digital
Enabler. As a trial, the company has introduced the shorter full-time working hours also known in
Hungarian Mt. According to the company manager, the first five hours of work should be actively
used anyway. The rest of the 8-hour working week does not produce any product. These so-called
breaks do not, in his opinion, lead to recharging. Another rule is that workers must leave their phones
in their bags and only check company email twice. However, after 5 hours, workers can go home or go
about their daily business. The majority of workers were positive about the new working arrange-
ments, with some having a new hobby and others reporting a more active social life.

3. Human rights in the context of employment relationships

However, in some cases, labour issues still only lead to external CSR. Such cases occur when it is
necessary to examine them in parallel with human rights or environmental protection. The emphasis
on human rights is also important because multinational companies carry out part of their production
in third world countries. In these countries, the enforcement of fundamental and human rights is not
very marked. The workers here are even more so, and in many cases, companies are also the benefi-
ciaries of the exploitation of people without real legal and social protection. They gain cheap labour
and low production costs. The factories concerned are usually located in China or South-East Asia, or
less often in Africa.

The world's most famous brands have been repeatedly linked to human rights abuses. It has been
alleged that these companies are aware of the conditions under which their products are made or the
raw materials sourced in third world countries. Nestlé has repeatedly come under the spotlight, but
Nike and GAP have also been accused of using child labour in their factories in poor countries. These
companies have set up industry-wide monitoring systems. These systems are increasingly necessary.
Of course, respect for and enforcement of human rights is necessary not only in the countries indicated
but everywhere. However, the question is not easy to answer, nor is it always possible to do so using
hard law. A good example is the US Supreme Court ruling of October 2020. The judges found that it
had not been proven that child labour decisions were made in the US. Accordingly, Nestlé was acquit-
ted. The case started in 2005 when 6 former child workers brought a case against the company. How-

309



Mélypataki, G. The role of CSR in the protection of the employees

ever, the judgment does not in itself remove the company's liability and its obligation to take firm ac-
tion against child labour. Although the court has excluded pecuniary compensation, in our view this
does not mean that social responsibility is excluded. After all, it is based on ethical grounds and is
different from material compensation. (NESTLE USA, INC. v. DOE ET AL. , 2020)

The adoption and monitoring of human rights-based indicators at the company level is key to the
effective follow-up of due diligence and responses to identified human rights impacts. Companies
should consider both qualitative and quantitative human rights indicators, incorporating feedback from
internal and external sources (including external experts, industry groups and stakeholders where pos-
sible).

4. Summary

Of course, the impact of the pandemic is not only a change in the working conditions, but it is perhaps
here that it has its greatest and most drastic impact. The negative consequence of the Just in Time
(JIT) type management system is that the immediate cancellation of orders due to the pandemic leads
to a halt in production of new products, which in turn leads to the termination of the factory workers'
contracts. Decision-makers have therefore asked multinational companies to show their commitment
and behave as socially responsible companies. They should not just do so because factories and work-
ers need them. This behaviour should also be motivated by the fact that these factories (and workers)
will be in great demand in the future when the economy restarts (ter Haar, 2021).

It follows from the above that the directions of responsibility in the new employment context are
being completely transformed, both at the global level and at the local level. The difference lies in the
way the framework is filled. This is because different problems arise in the local labour market than in
the case of outsourcing production to third world countries. Businesses have to deal with issues that
are difficult to grasp in the legal conceptual framework (being a non-legal concept). They can be made
tangible to the law by employing tools outside the law.
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